
PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

PUBLIC HEARING

Wednesday, July 5, 2006

The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, held a Public Hearing in the Commission
Chambers, 405 W. Third, on Wednesday, July 5, 2006, at 5: 30 P.M.

Roger Smith, Vice Chairman opened the Public Hearing with reading the
Legal Notice as follows:

NOTICE is hereby given that the Planning & Zoning Commission will
hold a Public Hearing on Wednesday, July 5, 2006 at 5: 30 P.M., in the

Commission Chambers 405 W.  Third, Truth or Consequences, New

Mexico to receive input regarding the following:

1.  Variance Application — To allow primary access to property
through alley, Chapter 8 definitions — " Alley", City Zoning
Code   —   Delbert Dickinson,   314 Kopra St.,   Truth or

Consequences, NM.

Roger Smith, Vice Chairman asked if there was anyone that would like

to speak against the Variance Application.

Jerry Englehart approached the podium and stated he owns the property
at 840 W. 4`h Street, which is across the alley from Mr. Dickinson' s
property. He stated he has had an interesting time with Mr. Dickinson as
he has continued to use the alley as though it were a normal driveway for
some period of time. He stated that in the process he' s destroyed his
fence a couple different times. He' s also knocked down the telephone

riser, and the gas meter.

Mr. Englehart stated he approached Don Armijo with the City Streets
Department about what they could do. He stated Don arranged for a
piece of highway department guardrail for him and some posts, and he
put them in because Don didn' t have a crew available to do that. He

stated they installed that two or three months ago, and they got a utility
locate done and everything to make sure that there was no problem with
it. He stated Don went out and inspected it before they actually put the
guardrail in, and the City Electric Department went out and verified that
it would not interfere with their posts.

He stated they put the guardrail in and Mr. Dickinson couldn' t hit his gas
meter or the phone riser any more, but he changed direction on the
driveway that he illegally uses and started hitting his fence on the other
end of the guardrail. He stated he discussed the matter with his personal

attorney and he basically said, why bother with civil action, it' s a
criminal matter when someone continues to not follow ordinances and

they' ve been informed of that, it no longer is an accident when they back
into it, it' s a criminal matter. He stated they had the police go out and
make a report, they took it to Municipal Court, and Mr. Dickinson was
found guilty of Criminal Property Damage and paid fines and so forth for
that. He stated he suspects that event is what precipitated this application
for a variance.

Mr. Englehart stated he has two hundred and forty feet of property
adjacent to Mr. Dickinson' s on the other side of the alley, and it has been
a financial burden repairing the fence that he continues to demolish from
time to time.
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He stated the alleyway in question runs between Kopra Street and Locust
Street, intersects with

4th

Street at the top of the steep hill on the one side,
it is adjacent to 3`

d

Street which is fairly level on the other side. Using
the alley as a traffic way and the traffic this would generate is extremely
hazardous because the very steep hill on

4th

Street, you can' t see where
the alley comes into

4th

Street. And as a result people that use the alley
for a traffic way have to get out into

40' 

Street before they can actually
see where the traffic is coming, somebody' s going to get hurt at that
intersection. He stated that his fence is going to continue to take a
pummeling if this is granted.

Mr. Englehart stated that the cities own ordinances say that the City can' t
grant such variances if it' s going to be an adverse effect on adjacent
properties, which in fact it already has since Mr. Dickinson continues to
use the alleyway illegally.

He stated that during the court proceedings Mr. Dickinson stated he had
to take down a fence, some gates, and some other things to be able to use

the alley as a driveway at all, because the previous owner used an access
off 3`

d
Street.  He stated there' s approximately 140 feet of basically level

access to the property on 3`
d

Street, there' s probably another 100 feet or
so of access that could be used off Kopra.

Mr. Howell asked if there was a gate on 3`
d

Street.

Mr. Englehart stated yes.

Mr. Howell asked if that was where Mr. Dickinson used to enter the

property and doesn' t use it any more.

Mr. Englehart stated that' s where the previous property owner accessed
the property.

Mr. Englehart stated that an alleyway in T or C is approximately twenty
feet wide. When you look at trash dumpsters, gas meters, power poles,

and so forth, you end up with a traffic lane of about twelve feet.  That' s
simply not enough for the kind of traffic that we' re talking about. He
stated further because of the steep hill where

4th

Street intersects with

that alley it will pose a significant traffic hazard.

Mr. Howell asked what other traffic goes there besides Mr. Dickinson
himself

Mr. Englehart stated that some people just recently purchased the house
right on the corner of Kopra and

4t

Street, and they have no other access
to their property, so they in fact use the alleyway as a driveway as well.
He stated they don' t drive a motor home all the time like Mr. Dickinson
does and they' re much more careful, and they haven' t torn up the fence
yet.

Mr. Englehart stated that based on the Cities regulations he personally
sees absolutely no reason to grant it, because there is adequate access
from both 3`

d
Street and Kopra.

Mr. Smith asked if there was anyone else in the audience that would like

to speak in opposition to this issue. There being no response Mr. Smith
asked if there was anyone that would like to speak in favor of the

variance application.

Mr. Dickinson approached the podium and stated he would like to

answer Mr. Englehart' s charges about him tearing his fence down.
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Mr. Dickinson stated he did not ever hit his fence with his motor home or

any of his vehicles or anyone in his family.  He stated sure his fence has
been hit over the years by people that have come into the driveway and
left there and backed into it. He stated he doesn' t know what he' s

talking about the damage. He stated he has never seen any presentation
of any damages and they went to court and he was found guilty of
Criminal Negligence because he didn' t have any pictures or anything to
show the property or how they come in.

He stated that about a month later, he had to go back to court before

Judge Hawkins, and he took some pictures that time and his attorney
with him.  He stated the Judge looked at the pictures and listened to the

presentation of the case and he said get out of my courtroom, if you had
these pictures the first time I would not have ruled the way I did.  He
stated that at that point the Judge gave him unlimited use of the

driveway. Partly because his wife is seventy years old and he is,
seventy-six and his wife cannot climb the stairs from the 3rd Street

entrance up to the second floor. He stated the second floor is where the
main living quarters are off the alley, and the alley has been used as a
road into T or C in that area of town.  He stated there' s a mailbox there,
the people next door get mail their, there' s a dumpster; there' s a

streetlight in the alley.

Mr. Dickinson state the Judge saw what was really going on by the
pictures they presented and he gave them unlimited access to that alley
entrance. But he thought it would be a good idea to get a variance for

future owners of the property, that anybody couldn' t come back on us
and say you can' t use it any more, but he gave us unlimited access to that
alley entrance on May 30'

h,
Judge Hawkins.

Mr. Smith asked if there were any other comments from the public on
this issue.  There being no response Mr. Smith closed the Public Hearing
at 5: 45 P.M.

PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

REGULAR MEETING

Wednesday, July 5, 2006
TIME & PLACE:

The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, at the Commission

Chambers of said City on Wednesday, the 5`
h

day of July, A.D., 2006, at

5: 45 P. M. immediately following the Public Hearing.

PRESIDING The meeting was called to order by Roger Smith, Vice Chairman and
OFFICER: Hazel F. Peterson acted as secretary of the meeting.

ATTENDANCE:       Upon calling the roll the following members were reported present:

Roger Smith, Vice Chairman

Viola Bonner, Member

Bill Howell, Member

Adam Polley, Member

Also Present:

Chris Nobes, Building Inspector
Hazel F. Peterson, Deputy City Clerk
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Absent:

Yolanda Sepulveda, Member

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF Roger Smith, Vice Chairman called for approval of the Agenda.
AGENDA:

Viola Bonner made a motion to approve the Agenda as submitted."

Seconded by Bill Howell
Motion carried unanimously.

APPROVAL OF Roger Smith, Vice Chairman called for review and approval of minutes
MINUTES:       of the Regular meeting held Tuesday, June 6, 2006.

Bill Howell moved to approve the minutes of the Regular meeting held
Tuesday, June 6, 2006 as submitted."

Seconded by Viola Bonner
Adam Polley obtained
Motion carried.

REORGANIZATIO Roger Smith, Vice Chairman asked the members if they wanted to table
N:  SELECTION this issue for full membership.
OF CHAIRMAN

AND VICE Bill Howell moved to table the reorganization of the Planning& Zoning
CHAIRMAN:   Commission for a full board in attendance."

Seconded by Adam Polley
Motion carried unanimously.

COMMENTS Steve Green approached the podium and stated he is not representing any
FROM THE organization that he serves on the board of, but just as a way of letting
PUBLIC:  everyone know who he is, he serves on the Sierra County Tourism

Board, SCEDO, Chamber of Commerce, and he has been asked to speak

in Santa Fe, and Albuquerque on behalf of the Governors Office on the
topic of Rural Economic Development and Tourism.

Mr. Green stated he is a little bit concerned, and he would like for the

Commission to give it a lot of thought, and he' s not quite sure, maybe

twenty minutes of public comment and then bring the Commissions
recommendation to the City Commissioners on what signage and what' s
going to happen to the overall look of our town is the way this should be
run through.     He stated he understands the need for possibly a
uniformity... he understands the need for possible change.  But one of

the selling points about tourism is the very uniqueness of this town, that
we are not a typical cookie cutter town.

He stated that if you want to do away with neon signs for example, or
flashing signs, he just might point out that the towns name was changed
in 1950 and the 50' s and the 60' s that was the era of neon signage.  And

Route 66 was almost born with the neon signs.

Mr. Green stated that what he asks the Commission to do is rather than

rush to judgment on something that needs to be done, he doesn' t dispute
the fact that they have to take a look at where we are going, how we want
to get there, signage is incredibly important.

Mr. Green spoke to the Commission about a book he has that speaks to

the importance of signage to a community.
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Mr. Samuel Ace approached the podium and stated he is newcomer to

Truth or Consequences, he, and his wife own a gallery on Main Street.
He stated he wanted to talk about one of the things that really attracted
them to this town.

He stated he and his wife are both artists and they also have other careers
and are looking to partake in the business community in T or C.   He

stated they drove to town two years ago and one of the things that really
attracted them to this town was the signage in this town. And as odd as it

is it has a quirkiness and it' s own individuality that he thinks appeals to
many people and his heart says don' t get rid of that, don' t make it so like
other towns in New Mexico.  You don' t want to reduce or limit what can
happen in this town.  Some of our most important artists at this point...

there are artists like photographers like those that Walker Evans who

went through and photographed all of the neon signs all over the country.
Signs that are very similar to signs that we found here on those hotels on
Date Street, our signs on some of our bathhouses.   We don' t want to

reduce the individuality that you see on those signs or the kinds of signs
that artists or new members of the community might bring here.

He stated he would second what Steve Green said, open it up to people
that are being attracted to our community and that are already putting lots
of money into this community, people who are here and not to make us a
cookie cutter town.

Mr. Carey Gustin approached the podium and stated that he is a thirty-
nine year resident of the city and he applauds the Commissions efforts
and hard work in their work on the sign ordinance.  He stated changes

are needed, however he feels the proposed changes are restrictive and to
severe.   Junk phones that are placed to and fro should be outlawed; a
more unified appearance is needed with respect to your codes.   The

business people who wish to advertise with signage and follow your

Planning & Zoning guidelines and work with City personnel should be
allowed to use this age-old medium.

Mr. Gustin stated he is the current Vice President of the T or C Chamber

of Commerce who represent ninety-seven business members of this
community.  He stated the board voted at their meeting on June 12`" to

send a message to the Commission that the proposed changes are to

strict.  He stated additionally he is Sierra County Arts Council President,
the board represents members of the art community, although no official
vote was taken the boards discussion at the June

7I` 

meeting centered on

the negative effect that a severe sign code could have on the growing
number of art galleries in the downtown area.

Flashing medium with brilliant colors are a big part of our cultural
history in T or C.  It would be a big mistake to zone out the placement of
new signs and make it impossible for old one to be restored to live again.

He stated that neon in the hands of a skilled craftsman is an art form.

Left out the sign scape here in T or C will be cold, unwelcoming, and not
attractive to the visitor.  We would urge you to allow the artistic merit

that neon brings to a downtown area.

Downtown billboards make no mistake we are growing.  As a city, he
believes you will see positive growth in the next few years.  Merchants

downtown wish to be more visible with large retailers on the way, you
should not block this important means to advertise goods and services
with an outright ban on billboards.  More control yes, but not a ban.  A

billboard when designed nicely and placed with respect to its streetscape
and its immediate surroundings can be attractive.
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He stated lastly they have a newly created historical designation for our
immediate downtown area, in the coming years this will be a big draw
for tourists.  You will want to call attention to the area with billboards

and signage; this is an untapped market for us that other cities have

turned into a major draw for their communities.  Mending signage would
sharply inhibit the cities ability to advertise its new historic district.

He stated that on a personal note he has lived and merchant a downtown

historical building for sixteen years.  The night he moved in, he looked at
the facade and picked out where when he could afford the expense a

beautiful custom designed neon sign would be installed.   He stated it

would be his hope that the city sign codes will allow that someday.

Ms. Wendy Tremaine approached the podium and stated she also is a
new resident of Truth or Consequences and an artist and I came here

because of the artistic energy that was forming and she spent her first
couple of weeks here with her camera shooting the neon in town.  She

stated it would. be her hope to see the talent in the other direction and

make the historic landmarks as a way of capturing the town history rather
than ban neon.

She stated she just wanted to invite the thought that removing an entire
Jon rah of artistic expression; in this case, neon is no different than

banning oil painting or needlepointing.

Ms. Paula Green approached the podium and stated she is a six year

resident of T or C and she is an x-president of the Sierra County Arts
Council and a current board member, although she does not speak as a

representative of that organization.

She stated she would like to address a larger issue.  She stated that she is

really concerned that ordinances are being updated without input from
the people in the community that they affect.  She stated she would like

to ask the Commission to table the discussion and not move on this item

of signs tonight until you have actually met with a group of people from
particularly the downtown historic district, from the art galleries, perhaps
people who represent the Chamber of Commerce.  She stated this is not

the first time this has happened.   She stated she approves of updating
outdated ordinances, but she does not approve of them being updated
without input.    She stated she does not think this is an adequate

opportunity for input.  She thinks the Commission needs to sit down and

work with a group of citizens who would be affected by the change of
the ordinances so that they actually have some participation in writing
ordinances.

Ms Green stated she would like to ask the Commission to table this

discussion until they can have those sorts of interactions with the
community.

Mr. Richard Youngblood approached the podium and stated he is a new
business owner in T or C.  He stated two months ago he purchased the

Honey Doo Inn on Date Street, which is now the Belaire Inn, and that
has a historic sign that has a flashing arrow.  He stated he just got it fixed
and working and he is really excited about it. He thinks it add a lot to the
community, it' s part of the fabric of the community.  He stated for him

having this motel is a business,  and he' s investing himself in the
community. He stated it' s been exciting because people who hear that he
purchased the motel say; oh, you have the motel with that arrow sign.

He stated he thinks the direction the Commission is moving in would be
more prohibitive,  it needs further consideration,  and he thinks they
should work towards fostering a positive business climate that is
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attracting new life, new blood, new energy, and new dynamics to the
community.  He stated that to someone like him who as a business owner
he doesn' t know if this is going to be grandfathered in or if it' s just some
sort of broad-brush stroke is really disappointing to hear.  So he thinks
further consideration,   further discussion about the direction the

community wants to move in that goes just beyond the board members,

but from the community, and the business owners in the town really
needs to be considered.

Jaime Aguilera, City Manager approached the podium and stated he is
hearing a lot of discussion about the sign ordinance, and one thing he
wants to make sure the word gets across is this is not an ordinance that

was being updated behind peoples back, that' s the reason they are here.
He stated that a copy of the ordinance was sent to the Chamber of
Commerce, and to SCEDO.  Those are the two groups that we thought

would get the word out to everybody else and apparently that worked.
So the first thing is we are requesting public input, we want to hear what
the public has to say, what the business owners have to say, but not just
the business owners, also the public.

He stated that the other issue is that unfortunately the first draft that was
put together probably is the one that went out to these groups.  The final

draft does not have any ban on neon signs, which seems to be most of the
comments here tonight.  He stated the final draft does allow neon signs.

Mr. Aguilera stated the reason for the sign ordinance being updated is
that he thinks billboards are a problem,  even though there was a

gentleman speaking in favor of billboards. He stated he thinks billboards
can be a problem if they' re not already.  They are huge, we' re talking
about a sign that is almost as big as the wall behind you, although when
you see it forty-five feet up in the air it doesn' t look that big, but that' s
about how big it is.  These signs are seven and eighty square feet, huge
amount of signage.   He stated those are a problem and need to be
controlled.  And there' s no place for a sign that size on Main Street or on

Broadway Street.

He stated the other issue is he thinks offsite signs.  People being allowed
to put signs up ever where in town other than on their own business.  He

stated he thinks Dukatt is one of the more prominent examples of those

signs all over the place including out in Elephant Butte.  And if everyone
is allowed to do that, we have sign clutter, which is what we' re trying to
protect from.  We' re not trying to do away with business signs; we' re not
trying to restrict the ability of a business to sell its product or to sell
itself.  We' re trying to give everybody a fair chance at getting noticed as
opposed to the guy that has the most money gets the biggest sign and he
obliterates everybody else around him who can' t afford as big of a sign
as one of the business as opposed to another.  He stated they are trying to
make a level playing field, that' s what the sign ordinance is about.

Mr. Aguilera stated he does like the fact that there was so many people
here wanting to discuss the sign ordinance,  and possibly the better
solution is to have the Planning & Zoning Advisory Commission hold a
workshop and just sit around a table and discuss what people like in
Paragraph A, and what they don' t like in Paragraph A and go line by
line.

Mr. Don Gustin approached the podium and stated he knows what the

Commission is going after to clean up the city but one of the things in the
ordinance is saying, one business per billboard, not cut it in half.   He

stated some people can' t afford the whole board,  so give half to

somebody and half to somebody else would be good.  He stated the city
is trying to attract business to the community, so you need billboards.
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He stated he knows a forty- footer downtown would be real ugly.

VARIANCE There were no further comments from the public.
APPLICATION—

DICKINSON:   Mr. Aguilera approached the podium and stated he thinks there are some

procedural issues that we need to make sure we cover especially in this
issue.  There seem to be people with lawyers and people with court in

mind.  He stated he would suggest that the Commission table this item,

continue it to the next meeting, allow the proponents, and opponents to
come back again with more proof on their situation.  For example, the

gentleman who spoke against indicated he might have photographs; they
should be presented to you.   The gentleman who is asking for the
variance spoke of a Court Order; I think you should have a copy of that.

He stated he would be talking with Chris about how the procedure should
go so that we can start again at the next meeting.  He stated the witnesses
need to be sworn in before they give testimony and that' s why he want to
do this again, and he would recommend that the Commission continue

this to you next meeting.

Bill Howell moved to table the Variance Application submitted by
Delbert Dickinson at the August 1, 2006 meeting of the Planning &
Zoning Commission."

Seconded by Viola Bonner
Motion carried unanimously.

HOME

OCCUPATION Mr. Eric Armijo approached the podium and stated he was representing
LEVEL III—OUR Our Lady of Perpetual Help Church and what they are trying to do is get
LADY OF the Level III Home Occupation permit to open a thrift shop.  He stated it
PERPETUAL would be open two days a week from 10: 00 A.M. to 2: 00 P.M.

HELP CHURCH:

Mr. Howell asked if this would be in the house.

Mr. Armijo stated yes it was, and there would be plenty of parking across
the street.  He stated what they were going to try to do is get the people
off the street by parking in church parking lot and by the tennis courts.

Discussion ensued.

Bill Howell moved to approve the Home Occupation Level III

application submitted by Our Lady of Perpetual Help Church."

Seconded by Viola Bonner.
Motion carried unanimously.

HOME

OCCUPATION Mr. James Mallen approach the podium and stated he wanted to make a

LEVEL III—     small workshop repairing antiques, and restoring furniture, and repairing
JAMES MALLEN:    broken furniture, and occasionally maybe making a piece of furniture.

Mr. Smith asked if this would be in the building behind his house.

Mr. Mallen stated yes it would be in his garage.   He stated that some

people might think it might be noisy but he plans to fully insulate the
garage, and he has already insulated the ceiling.  He stated he does not

plan on having any heavy machinery, most of the work he does is with
light machinery.

Discussion ensued.

Bill Howell moved to approve the Home Occupation Level III

application submitted by James Mallen."
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Seconded by Viola Bonner
Motion carried unanimously.

PROPOSED SIGN

ORDINANCE:   Viola Bonner asked if this proposed ordinance was made available to the
public.

Chris Nobes, Building Inspector stated this is a draft and it was available
to the public and it was distributed as Mr. Aguilera stated to SCEDO and
the Chamber of Commerce.

Discussion ensued.

It was the consensus of the Commission to schedule a workshop in the
near future to discuss this issue.

Viola Bonner moved to schedule a Workshop and to continue any
action on the Proposed Sign Ordinance until the August meeting of the
Planning& Zoning Commission."

Seconded by Bill Howell
Motion carried unanimously.

ADJOURNMENT:    There being no further business to come before the Commission, Roger
Smith, Vice Chairman asked for a motion to adjourn the meeting.

Viola Bonner moved to adjourn."

Seconded by Adam Polley
Motion carried unanimously.

APPROVAL:    PASSED AND APPROVED this day of
2006, on motion duly made by and seconded

by d carried.

Roge Sm th, Vice Chairman

9


